Departamento de Hacienda: Reglamento del IVU (Regulations)

Section 2407-1(c) – Exemption Certificate –
(1) Definition – The exemption certificate is a document issued by the Secretary to a merchant recorded in the Merchant Register, in which the Secretary recognizes that the merchant is a reseller of the tangible personal property or is a manufacturer with an exemption established under Section 2506 of the Law.

(2) In every occasion when the merchant sells for the first time to an exemption certificate holder, the merchant seller will document the exempted nature of the transaction through the review of the buyer’s original current exemption certificate and by retaining a copy of such certificate.  A merchant seller will be allowed to request from the Secretary, permission to record the exempted nature of the transaction by means of an alternative method.
The merchant seller will maintain a copy of the exemption certificate in their records for a period of six (6) years, starting on the date of the month’s return due date, in which the exempted transaction was reported.
Section 2407-1(d) – Exempt Purchase Certificate –

(1) Definition – The exempt purchase certificate is a form furnished by the person with rights to purchase taxable items without paying sales and use taxes, confirming to the merchant, of whom the person is buying the items from, of their status as holders of such rights.
(2) When a merchant concludes a sale, including the initial sale and all subsequent sales to an exempt purchase certificate holder, the merchant seller will document the exempted nature of the transaction by obtaining the exempt purchase certificate, completed and signed by the buyer.  Additionally, the merchant will execute a sufficient amount of care to prevent the buyer from obtaining consumer goods utilizing the exemption certificate or exempt purchase certificate which, in accordance with the information related to the industry or activity of the buyers business, as such reflected in said certificate, would be unreasonable to think they can be acquired for resale by the buyer.
A merchant seller will be allowed to request the Secretary, permission to record the exempted nature of the transaction by means of an alternative method if the nature of their business allows them too.
The merchant seller will retain the exempt purchase certificate or the alternative document in their records for a period of six (6) years, starting on the date of the month’s return due date, in which the exempted transaction was reported.  The merchant vendor will maintain an archiving system that will associate the exempt purchase certificate or the alternative document of each transaction, with an invoice, receipt or another evidence of the correspondent date.

The exempt purchase certificate will be available from the Department and in the Department’s web page, www.hacienda.gobierno.pr.  Additionally, all merchants will have copies of such exempt purchase certificate available for their clients in each merchant location.
Section 2407-1(e) – Penalties – 
Each merchant will that does not retain a copy of the exemption certificate, exemption purchase certificate or the alternative document, will be subject to penalties established in Section 6105(d) of the Law.  Additionally, any person that in any way falsify, or posses an exemption certificate knowing that is fraudulent, will be subject to the penalty established in Section 6105(c) of the Law.
(f) All merchants that do not hold an exemption certificate or acquire merchandise subject to sales taxes established in Subtitle BB of the Law, will be obligated to satisfy the sales tax at the moment of the purchase.  When the merchant is a reseller of the tangible personal property and resells the merchandise on which sales tax was paid, the merchant will have to charge sales tax on the entire sales price and will not be able to claim a refund for previous paid taxes.
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